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HOUSING SYSTEMS: BRIEFING   

03/2017:  

Universal Credit –  
Finishing work and contributory benefits. 

Key Points 
• There is currently some confusion around how Contribution-Based Jobseekers Allowance and 

Contributory Employment and Support Allowance fit with Universal Credit. 

• Universal Credit does not replace Contribution-Based JSA or Contributory ESA - Universal Credit is 

only replacing means-tested benefits and CB-JSA/C-ESA are not means-tested benefits. 

• Contribution-Based JSA and Contributory ESA can still be claimed in all areas of the UK if the 

claimant meets the claiming criteria for them - including having paid the correct NI contributions. 

• For some claimants, Contribution-Based JSA and Contributory ESA have been re-named ‘New Style’ 

JSA and ‘New Style’ ESA and the rules that apply around sanctions, hardship payments and 

overpayments are the same as those that apply to Universal Credit. 

• Anyone can put in a claim for Contribution-Based JSA/’New-Style’ JSA or Contributory ESA/’New-

Style’ ESA if they wish to do so – the Job Centre / DWP cannot refuse to take the claim (although 

the claimant may find that they are not entitled). However, the claiming process is complex and 

difficult to navigate and sometimes claimants are advised that Contribution-Based JSA/Contributory 

ESA don’t exist.  

• Someone can get ‘New-Style’ JSA or ‘New Style’ ESA as well as Universal Credit. 

• Under the Universal Credit ‘Live’/Gateway service, being on Contribution-Based JSA/Contributory 

ESA (or awaiting the outcome of a claim for, or challenge against, one of these benefits) will 

prevent the claimant from making a new claim for Universal Credit - but not if it’s ‘New Style’ 

JSA/ESA.  

• The Regulations governing this area are very complicated and therefore confusing. Claimants (and 

advisers) are often being given wrong / conflicting advice. Can they get Universal Credit or should 

they be making a claim for Housing Benefit? 

• And there is nothing in the Regulations to say that someone on Contribution-Based JSA or ‘New 

Style JSA’ - who is able to claim Universal Credit - has to claim Universal Credit instead of claiming 

Housing Benefit. Note: if living in a Universal Credit ‘Full’/Digital service they will not be able to 

make a new claim for HB – unless for ‘specified accommodation’ or where they have 3+ children. 

NOTE: This briefing attempts to bring some clarity to the issues – but: 

1. This is a very complex area so it is aimed at those of you who are proud to be ‘Benefit Anoraks’!! 

2. The Regulations and Guidance regarding claiming JSA / ESA / Universal Credit / Housing Benefit are 

extremely complicated and this briefing is our opinion and is subject to change as new guidance, 

information and experiences are emerging on a weekly basis; it is not a statement of law.  
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What is ‘New Style’ Jobseekers Allowance / ‘New Style’ Employment 

and Support Allowance? 

The introduction of Universal Credit across GB has brought with it a new type (or new style) of Jobseekers Allowance 

/ Employment and Support Allowance. 

Contribution-Based JSA/’New Style’ JSA and Contributory ESA/’New Style’ ESA are generally claimed by people 

finishing work. Not everyone finishing work can claim them, because they must have paid a certain amount and level 

of National Insurance contributions over the 2 – 3 years prior to the claim being made. For those able to claim 

Contribution-Based JSA/’New Style’ JSA - it is paid for a maximum of 6 months, whereas Contributory ESA/’New 

Style’ ESA will be paid for a maximum of 12 months for those found to have a limited capability for work, or longer if 

found also to have a limited capability for work related activity.  

1. ‘New Style’ Jobseekers Allowance / ‘New Style’ Employment and Support Allowance 

This is JSA/ESA claimed by someone who meets the NI contribution conditions on the date of claim, and who: 

• Is living in a Universal Credit ‘Full’/Digital service area (see Appendix B), or 

• Is already on Universal Credit when they make their claim for JSA/ESA wherever they live, or 

• On the date they make their claim for JSA/ESA, Universal Credit had already ‘rolled out’ to their area and the 

claimant met the Universal Credit ‘Gateway Conditions’ (see Appendix A). (Article 4, Welfare Reform Act 

2012 No 9 Commencement Order). 

Note: The DWP sometimes refer to ‘New Style’ JSA as ‘Jobseekers Allowance (CNS)’: CNS standing for Contributory 

New Style. 

2. ‘Old Style’ Contribution Based Jobseekers Allowance / ‘Old Style’ Contributory Employment and 

Support Allowance 

This is JSA/ESA claimed by someone who meets the NI contribution conditions on the date of claim, and who claimed 

JSA or ESA: 

• Before Universal Credit ‘rolled out’ to the area in which the claim for it was made and the claimant has not 

become a Universal Credit claimant, or  

• When living in a Universal Credit ‘Live’/Gateway ie ‘Non-Digital’ area but they did not meet the ‘Gateway 

Conditions’ for Universal Credit on the date they claimed the JSA (see Appendix A), (Article 5A, Welfare 

Reform Act 2012 No 9 Commencement Order). 

Can ‘Old Style’ ever become ‘New Style’? 

Yes – we think so. To add to the confusion someone’s Contribution-Based JSA/Contributory ESA can change from 

‘Old Style’ to ‘New Style’. 

This would happen, for instance, where the claimant made their claim for Contribution-Based JSA before Universal 

Credit rolled out to their area so it was ‘Old Style’, but Universal Credit has since come to their area on the 

‘Full’/Digital service, and they have a change in their circumstances which meant they were required to claim it. 

Example: Ben, age 30, lives in Hull which is on the ‘Live’/Gateway service for single claimants. Ben claimed 

Contribution-Based JSA when his job ended in April 2017: at that time he was living with his girlfriend so he failed the 

UC Gateway Conditions. His JSA was therefore ‘Old Style’ Contribution-Based JSA. He has recently separated from his 

girlfriend and so is moving into his own rented flat next week in Newcastle (an area where Universal Credit went onto 

the ‘Full’/Digital service in May 2016). As Ben needs to claim financial help to pay his rent but isn’t able to make a 

new claim for Housing Benefit (as Newcastle is a ‘Full’/Digital service area), he has to make a claim for Universal 

Credit instead of Housing Benefit, and his ‘Old style’ Contribution-Based JSA will then become ‘New Style’ JSA. 
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What about Income-Based Jobseekers Allowance / Income-Related Employment and Support 

Allowance? 

Income-Based JSA / Income-Related ESA is always ‘Old Style’ whenever and wherever it was / is claimed. 

Someone can get Income-Based JSA to top up ‘Old Style’ Contribution-Based JSA (even in ‘Full’/Digital UC service 

areas~). 

Someone can get Income-Related ESA to top up ‘Old Style’ Contributory ESA (even in ‘Full’/Digital UC service areas~). 

~Because they are not making a new claim for JSA / ESA – a claim has already been made and is in payment, but they 

are just reporting that there has been a change in their circumstances ie that they now need extra financial support. 

 

But someone on ‘New Style’ JSA cannot get Income-Based JSA as a top – they need to claim UC instead*. 

And someone on ‘New Style’ ESA cannot get Income-Related ESA as a top up – they need to claim UC instead*. 

* Unless the claimant has three or more children in which case they will not be able to make a new claim for 

Universal Credit at the moment (although we haven’t yet been able to find the Regulations that allow Income Based 

JSA / Income Related ESA to be paid on top of ‘New Style’ JSA / ‘New Style’ ESA!).  
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So what benefits can someone claim on finishing work? 
The information given below is based on the assumptions that: 

• The claimant meets the NI contributions for ‘New Style’ JSA/Contribution-Based JSA or ‘New Style’ ESA/ 

Contributory ESA, and 

• They are not living in ‘specified accommodation’, and 

• They will make a claim for Council Tax Support/Reduction regardless of which ‘option’ they choose. 

Jobseekers: Finishing Work and Living in a ‘Live’/Gateway service 

If the claimant lives in a ‘Live’/Gateway UC service area (and they are not classed as a ‘UC claimant’- see Appendix C) 

then what they are able to claim when they finish work will depend on whether they meet the Universal Credit 

‘Gateway Conditions’ or not (see Appendix A). 

If they do not meet the Universal Credit Gateway Conditions  

If they do not meet the Universal Credit ‘Gateway Conditions’ then their only option is to claim ‘Old Style’ 

Contribution-Based JSA topped up with Income-Based JSA (if applicable) and Housing Benefit to help them pay their 

rent (and Child Tax Credit/Child Benefit to support any dependent children). 

If they do meet the Universal Credit Gateway Conditions  

If they do meet the Universal Credit ‘Gateway Conditions’ then they have a choice: 

Option 1: Claim Universal Credit only - ie don’t bother claiming ‘New Style’ JSA, or 

Option 2: Claim Universal Credit and ‘New Style’ JSA*, or 

Option 3: Claim ‘New Style’ JSA and Housing Benefit~ (and Child Tax Credit~/Child Benefit to support any dependent 

children). 

* Timing of the claim for JSA is important – please see example below. 

~ As they are not a ‘UC Claimant’ (see Appendix C) and not living in a ‘Full’/Digital Service area they can make new 

claims for HB and CTC. 

Option 1: Claim Universal Credit and no ‘New Style’ JSA 

ie don’t bother claiming Jobseekers Allowance at all. 

 

The claim for Universal Credit is treated as any other claim and the claimant does not need to worry about ‘notional 

income’ rules - as Universal Credit Regulation 74 excludes Jobseekers Allowance from this rule - ie they are not 

penalised for not claiming the ‘New Style’ JSA which they are entitled to. 

There are however, for some claimants, advantages to claiming ‘New Style’ JSA – see page 11. 

Option 2: Claim Universal Credit and ‘New Style’ JSA 

The claim for Universal Credit is treated as any other claim, but the ‘New Style’ JSA is, for the purposes of the 

Universal Credit assessment, unearned income and will reduce the Universal Credit award. 

For a ‘Live’/Gateway claim, where the claimant is in receipt of unearned income at the end of their Monthly 

Assessment Period, this is deducted from the claimant’s maximum Universal Credit award for that Monthly 

Assessment Period as a monthly income figure - regardless of how much of that income was actually received in that 

Monthly Assessment Period (Universal Credit Regulation 73 para 2 - NOTE: paragraph 2A applies to ‘Full’/Digital 

claims only).  

http://www.housingsystems.co.uk/Universal-Credit/Housing-Costs/Supported-Housing/Specified-Accommodation
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Example: Tara finished work 3 months ago and claimed Universal Credit and ‘New Style’ Jobseekers 

Allowance – she is 35 years old and lives in a ‘Live’/Gateway service area. Her Universal Credit Monthly 

Assessment Period runs from 11th of the month. She receives £146.20 a fortnight ‘New Style’ Jobseekers 

Allowance. When her Universal Credit is assessed at the end of a Monthly Assessment Period the DWP include 

£317.20 as unearned income in respect of her ‘New Style’ Jobseekers Allowance (ie £73.10 x 52 / 12). This 

was also the case for her first Universal Credit Monthly Assessment Period – even though she didn’t put in her 

claim for ‘New Style’ JSA until a few weeks after her claim for Universal Credit. 

Please see the website for more on Monthly Assessment Periods. 

Option 3: Claim ‘New Style’ JSA and Housing Benefit 

We have not been able to find anything in the Regulations that stops a ‘New-Style’ Contribution-Based JSA claimant, 

who lives in a ‘Live’/Gateway area from claiming Housing Benefit if they are not a ‘Universal Credit claimant’ (see 

Appendix C). 

So where the claimant lives in a ‘Live’/Gateway service, they can claim Housing Benefit to help them pay their rent 

(and Child Tax Credit). 

There may be some reluctance from the Housing Benefit Office to allow someone who appears to be able to claim 

Universal Credit from making a new claim for Housing Benefit – but the claimant is able to do so and the HB Office 

should not refuse them this right (we have a standard letter  - UC1 - you can use to accompany the claim for Housing 

Benefit and another – standard letter UC2 - for challenging the HB Office if they refuse to give/accept a claim for 

Housing Benefit). 

Claiming Housing Benefit instead of Universal Credit is only suitable for those claimants who would not be better off 

on Universal Credit. Given that there are differences between how the Universal Credit Housing Costs Element works 

and how the Housing Benefit rules work (click here for our table ‘Rent: Differences to HB’), a careful ‘better off’ 

calculation needs to be done. 

‘Live’/Gateway Claims: What happens after 6 months when the JSA runs out? 

JSA based on NI contributions is awarded for a maximum of 6 months. Which benefits the claimant is able to claim 

when it runs out will depend on whether it was ‘Old-Style’ Contribution-Based JSA or ‘New-Style’ JSA. 

Was it ‘Old Style’ Jobseekers Allowance? 

It will be ‘Old-Style’ where the claimant didn’t meet the ‘Gateway Conditions’ for Universal Credit on the day they 

made their claim for JSA, or they made their claim before Universal Credit went ‘live’ in the area in which the claim 

was made. In these cases, the ‘Old-Style’ award can continue if the claimant meets the income and savings 

conditions and so they can stay on / be awarded Income-Based JSA, so would also stay on Housing Benefit. 

Claimed Universal Credit and ‘New Style’ JSA 

When the ‘New-Style’ Jobseekers Allowance ends, the claimant’s Universal Credit award will continue but will be 

reassessed, as there is no JSA to be included as income in the claimant’s Universal Credit award. For claimants on the 

‘Live’/Gateway UC service this change will take effect from the beginning of the Monthly Assessment Period in which 

the ‘New-Style’ Jobseekers Allowance ends. 

Example continuing from above: After 6 months Tara’s ‘New Style’ Jobseekers Allowance comes to an end – 

her last ‘New Style’ Jobseekers Allowance payment is for the period 20th Oct to to 2nd Nov. When her Universal 

Credit award is assessed for the Monthly Assessment Period ending 11th November, as her entitlement to 

‘New Style’ Jobseekers Allowance ended during this month and as she was not in receipt of any ‘New Style’ 

Jobseekers Allowance on her assessment date, no amount of ‘New Style’ Jobseekers Allowance is taken into 

account (ie the payments she did receive in that MAP are ignored). 

http://www.housingsystems.co.uk/Universal-Credit/How-it-Works/Monthly-Assessment-Periods
http://www.housingsystems.co.uk/Tools/Standard-Letters/Housing-Benefit
http://www.housingsystems.co.uk/Tools/Standard-Letters/Housing-Benefit
http://www.housingsystems.co.uk/Useful-Tools/Have-You-Seen/Summary-Sheets/Universal-Credit
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Claimed ‘New Style’ JSA and Housing Benefit  

When the ‘New Style’ JSA comes to an end and the claimant is not on Universal Credit, they are no longer considered 

to be ‘under the UC system’. 

Unless the claimant can manage without the Jobseekers Allowance (ie they have other income) they will need to 

make a claim for means tested benefit(s). 

If they do not meet the ‘Gateway Conditions’ for Universal Credit (see Appendix A) then they will be able to make a 

new claim for Income-Based JSA and any Housing Benefit (and Child Tax Credit) should continue. 

If they pass all the ‘Gateway Conditions’ then it will be a new claim for Universal Credit. As they have been on ‘New 

Style’ Jobseekers Allowance within 3 months of making a new claim for Universal Credit they should not be subject 

to the ‘waiting days’.  

Any Housing Benefit (and Child Tax Credit) in payment will end from the day before the date the new claim for 

Universal Credit is made – watch for overlapping payments (click here and scroll to bottom!). 

Can the claimant withdraw their Housing Benefit award and make a new one to ensure they do fail the Gateway 

Conditions whilst they are waiting for the new Housing Benefit claim to be assessed? 

We see no reason why not – however depending on timing they may find that they miss out on a week’s Housing 

Benefit. 

Jobseekers: Finishing Work and Living in a ‘Full’/Digital service area 

If the claimant finishing work lives in a ‘Full’/Digital service area (see Appendix B) and they need financial help on 

finishing work then they can claim: 

Option 1: Universal Credit and no ‘New-Style’ Jobseekers Allowance, or 

Option 2: ‘New-style’ Jobseekers Allowance topped up by Universal Credit. 

Option 3: ‘New-Style’ Jobseekers Allowance and no Universal Credit – with any Housing Benefit or Tax Credits 

already in payment continuing  

NOTE: As the claimant lives in a ‘Full’/Digital service area, they will not be able to make a new claim for Income-

based Jobseekers Allowance, Housing Benefit or Tax Credits (unless they have three or more children, or, for HB are 

living in ‘specified accommodation’). But the claimant must ensure that they claim Council Tax Support/Reduction. 

Option 1: Claim Universal Credit and no ‘New Style’ JSA 

The claim for Universal Credit is treated as any other claim and the claimant does not need to worry about ‘notional 

income’ rules because Universal Credit Regulation 74 excludes Jobseekers Allowance from this rule - ie they are not 

penalised for not claiming the ‘New Style’ JSA to which they are entitled. 

There are, however, advantages for some claimants to claiming ‘New Style’ JSA – see page 11. 

Option 2: Claim ‘New Style’ JSA with a Universal Credit ‘top-up’ 

The claim for Universal Credit is treated as any other claim, but the ‘New Style’ JSA is unearned income and will 

reduce the Universal Credit award. 

For a ‘Full’/Digital service claim, any unearned income received during a Monthly Assessment Period is deducted 

from the claimant’s maximum Universal Credit award for that month. The DWP work out the daily rate of the 

unearned income and multiply that by the number of days in the Monthly Assessment Period in which the unearned 

income was in payment, and reduce the claimant’s award £1 for £1 (Universal Credit Regulation 73 para 2). 

Example: Steve finished work 2 months ago and claimed Universal Credit and New-Style Jobseekers 

Allowance – he is 28 years old and lives in a ‘Full’/Digital service area. His Universal Credit Monthly 

Assessment Period runs from 20th of the month. He receives £73.10 a week Contribution-Based Jobseekers 

http://www.housingsystems.co.uk/Universal-Credit/How-Much/Income/Benefits
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Allowance (paid fortnightly). When his Universal Credit is assessed at the end of the Monthly Assessment 

Period ending on 19th May, the DWP include £312.24 as unearned income in respect of his New-Style 

Jobseekers Allowance as there have been 30 days within the MAP (ie £73.10 x 52 / 365 x 30). 

Option 3: Claim ‘New Style’ JSA with no Universal Credit  

A claimant can choose to do this where they do not need to make a new claim for one of the benefits Universal 

Credit is replacing. 

This may be where they can manage financially without a Universal Credit ‘top up’ – perhaps because they have a 

partner who works and earns enough for them both, or they themselves have another income such as a pension. 

Or it could be that although they do need financial help they do not need to make a new claim for it ie they are 

already getting paid some Housing Benefit and/or Tax Credits and a claim for Universal Credit will not make them any 

better off financially – this could the case for a single claimant. 

 

‘Full’/Digital Claims: What happens when the ‘New-Style’ JSA runs out? 

‘New Style’ JSA is awarded for a maximum of 6 months. 

Claimed Universal Credit and ‘New Style’ JSA 

If the claimant is getting Universal Credit as a top up, then when their ‘New Style’ JSA runs out the amount of their 

Universal Credit award will increase to reflect this. When the DWP assess the claimant’s entitlement for the Monthly 

Assessment Period in which the claim for ‘New Style’ JSA ends, they will take into account as unearned income a 

daily rate of ‘New Style’ JSA for the number of days for which it was awarded during that Monthly Assessment Period 

(Universal Credit Regulation 73 para 2A). 

Example continuing from above: Steve finished work 6 months ago and claims Universal Credit and ‘New 

Style’ Jobseekers Allowance. His last JSA payment is for the period 30th Sept to 13th Oct. When his Universal 

Credit is assessed on 19th Oct the DWP include £250.28 as unearned income in respect of his ‘New Style’ 

Jobseekers Allowance (ie £73.10 x 52 / 365 x 24). 

Claimed ‘New Style’ JSA only 

If the claimant opted not to claim Universal Credit as a top-up – or was not entitled to Universal Credit as a top-up -  

then unless they can manage without the ‘New Style’ Jobseekers Allowance they will need to make a new claim for 

Universal Credit. 

As they have been on ‘New Style’ Jobseekers Allowance within 3 months of making a new claim for Universal Credit 

they should not be subject to the ‘waiting days’. 

Any Housing Benefit or Tax Credits they were receiving would stop – watch for overlapping payments (click here and 

scroll to bottom!). 

 

  

http://www.housingsystems.co.uk/Universal-Credit/How-Much/Income/Benefits


www.housingsystems.co.uk                                                                                                                                  8 
 

Unfit for work: Finishing Work and Living in ‘Live’/Gateway service 

area 

If the claimant lives in a ‘Live’/Gateway UC service area and finishes work due to ill health and feels that they are 

unable to work due to having a limited capability for work and can provide ‘fit’ notes (ie sick notes), then they are 

unable to claim Universal Credit and can claim ‘Old Style’ Contributory Employment and Support Allowance. This is 

because they do not meet one of the ‘Gateway Conditions’ (ie they are not fit for work -see Appendix A). 

Whether they can be paid any Income-Related Employment and Support Allowance whilst they are waiting to be 

assessed as having a limited capability for work will depend on whether or not they are caught by the ‘repeat claim’ 

rules (click here for more information). 

If they aren’t, then they can be paid ‘Old Style’ Contributory ESA until a decision is made on their capability for work. 

If they are, then they can be paid ‘Old Style’ Contribution Based JSA until a decision is made on their capability for 

work. 

‘Live’/Gateway Claims: What happens when the Contributory ESA runs out? 

If found to have a Limited Capability for Work the claimant will be awarded ESA and put into one of two groups – the 

Work Related Activity Group if it is found that they are able to undertake some work related activities, or the Support 

Group if it is found that they cannot. 

Contributory ESA for those in the Work Related Activity Group is awarded for a maximum of 12 months. When the 

‘Old Style’ Contributory ESA runs out, then, depending on the claimant’s income and circumstances, they can be paid 

Income-Related ESA. If their Contributory ESA was already being topped up by Income-Related ESA, then they would 

continue to receive Income-Related ESA. If it wasn’t, then getting IR-ESA when C-ESA ends does not entail the 

claimant having to make a new claim for it – the DWP should request up-to-date details of their income and 

circumstances and work out whether they are entitled. 

‘Live’/Gateway Claims: What if the claimant is found fit for work? 

A claimant may be ‘found fit’ either when their initial claim for ESA is being assessed or when their award is due for 

renewal. 

If they do not wish to challenge the ‘found fit’ decision and the area they are living in is still running the 

‘Live’/Gateway UC service, then whether they need to claim Universal Credit will depend on whether or not they 

meet the ‘Gateway Conditions’ (see Appendix A). If they do then they will need to make a claim for Universal Credit, 

and if not they can make a new claim for ‘Old Style’ Contribution-Based and/or Income-Related Jobseekers 

Allowance or Income Support if appropriate ie they are a carer etc. 

If they do wish to challenge the ‘found fit’ decision then what they can claim will depend on whether they are still 

living in a ‘Live’/Gateway area or whether it is now running the ‘Full’/Digital service. 

If it is still a ‘Live’/Gateway area and they have requested a Mandatory Reconsideration (MR) of the ‘found fit’ 

decision then they will fail the ‘Gateway Conditions’ and can claim Income-Based Jobseekers Allowance whilst they 

await the decision on the MR - and if they go on to appeal they will be able to go back on to Employment and 

Support Allowance (although they could choose to stay on JSA as this may be a better option for them). 

If it has turned into a ‘Full’/Digital area then they cannot make a new claim for Income-Based Jobseekers Allowance 

whilst they await the MR decision – they could claim Universal Credit or nothing at all. If they choose to claim 

nothing at all, then once they have the outcome of the MR and submit an appeal – as long as they are not a ‘UC 

claimant’ (see Appendix C) – they can then go back on Employment and Support Allowance with legacy benefit top-

ups – but they need to make sure that their HB claim has not been terminated by keeping the HB Office informed of 

what they are doing. 

http://www.housingsystems.co.uk/Welfare-Reform/ESA/Repeat-Claims
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Unfit for Work: Finishing Work and Living in a ‘Full’/Digital service 

If the claimant finishing work lives in a ‘Full’/Digital service area (see Appendix B) and they need financial help on 

finishing work then they can claim: 

Option 1: Universal Credit and no ‘New Style’ Employment and Support Allowance, or 

Option 2: ‘New Style’ Employment and Support Allowance topped up by Universal Credit, or 

Option 3: ‘New Style’ Employment and Support Allowance and no Universal Credit – with any Housing Benefit or Tax 

Credits already in payment continuing. 

NOTE: As the claimant lives in a ‘Full’/Digital service area, they will not be able to make a new claim for Income-

Related Employment and Support Allowance, Housing Benefit or Tax Credits (unless they have three or more 

children or for HB are living in ‘specified accommodation’). But they must ensure they claim Council Tax 

Support/Reduction. 

Option 1: Claim Universal Credit and no ‘New Style’ ESA 

The claim for Universal Credit is treated as any other claim and the claimant does not need to worry about ‘notional 

income’ rules because Universal Credit Regulation 74 excludes Employment and Support Allowance from this rule - ie 

they are not penalised for not claiming the ‘New Style’ ESA to which they are entitled. They should provide a ‘fit 

note’ and request a Work Capability Assessment to ensure their ‘relevant period’ starts – click here for more 

information. 

There are, however, advantages for some claimants to claiming ‘New-Style’ ESA – see page 11. 

Option 2: Claim ‘New Style’ ESA with a Universal Credit ‘top-up’ 

The claim for Universal Credit is treated as any other claim, but the ‘New-Style’ ESA is unearned income and will 

reduce the Universal Credit award. 

We have heard that claimants making a claim for ‘New Style’ ESA and Universal Credit have been asked to complete 

both an ESA50 and a UC50. Looking at the Regulations we can see why this may be required – but we are currently 

seeking clarification. 

For a ‘Full’/Digital service claim, any unearned income received during a Monthly Assessment Period is deducted 

from the claimant’s maximum Universal Credit award for that month. The DWP work out the daily rate of the 

unearned income and multiply that by the number of days in the Monthly Assessment Period in which the unearned 

income was in payment, and reduce the claimant’s award £1 for £1 (Universal Credit Regulation 73 para 2). 

Example: Jaz finished work 2 months ago and claimed Universal Credit and New-Style Jobseekers Allowance – 

she is 28 years old and lives in a ‘Full’/Digital service area. Her Universal Credit Monthly Assessment Period 

runs from 20th of the month. She receives £73.10 a week New-Style ESA (paid fortnightly). When her Universal 

Credit is assessed at the end of the Monthly Assessment Period ending on 19th May, the DWP include £312.24 

as unearned income in respect of her Contribution-Based Jobseekers Allowance as there have been 30 days 

within the MAP (ie £73.10 x 52 / 365 x 30). 

Option 3: Claim ‘New Style’ ESA with no Universal Credit  

A claimant can choose to do this where they do not need to make a new claim for one of the benefits Universal 

Credit is replacing. 

This may be where they can manage financially without a Universal Credit ‘top up’ – perhaps because they have a 

partner who works and earns enough for them both, or they themselves have another income such as a pension. 

Or it could be that although they do need financial help they do not need to make a new claim for it - ie they are 

already getting paid some Housing Benefit and/or Tax Credits and a claim for Universal Credit will not make them any 

http://www.housingsystems.co.uk/Universal-Credit/Situation/Limited-Capability-for-Work/Relevant-Period
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better off financially. This could be a single claimant on ‘New Style’ ESA who was getting HB whilst in work, and the 

amount of ESA and HB they could get would be no different from the amount of UC they would be able to claim. 

 

Digital Claims: What happens when the ‘New Style’ ESA runs out? 

‘New Style’ ESA for those in the Work Related Activity Group is awarded for a maximum of 12 months (for those in 

the Support Group there is no time limit and will continue in payment for as long as they are entitled). 

Claimed Universal Credit and ‘New Style’ ESA 

If the claimant is getting Universal Credit as a top up, then when their ‘New Style’ ESA runs out, the amount of their 

Universal Credit award will increase to reflect this. When the DWP assess the claimant’s entitlement for the Monthly 

Assessment Period in which the claim for ‘New Style’ ESA ends, they will take into account as unearned income a 

daily rate of ‘New Style’ ESA for the number of days for which it was awarded during that Monthly Assessment 

Period (Universal Credit Regulation 73 para 2A). 

Example continuing from above: Jaz finished work 12 months ago and claims Universal Credit and ‘New Style’ 

ESA. Her last ESA payment is for the period 30th March 2018 to 13th April 2018. When her Universal Credit is 

assessed on 19th April 2018 the DWP include £250.28 as unearned income in respect of her New Style ESA 

between 20th March 2018 and 13th April 2018 ie the days in the MAP in respect of which it was paid (ie £73.10 

x 52 / 365 x 24). 

Claimed ‘New Style’ ESA only 

If the claimant opted not to claim Universal Credit as a top-up – or was not entitled to Universal Credit as a top-up -  

then unless they can manage without the ‘New Style’ Employment and Support Allowance they will need to make a 

new claim for Universal Credit. 

As they have been on ‘New Style’ Employment and Support Allowance within 3 months of making a new claim for 

Universal Credit they should not be subject to the ‘waiting days’. 

Any Housing Benefit or Tax Credits they were receiving would stop. 
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Frequently Asked Questions 

If the claimant’s ‘New Style’ JSA/ESA is just going to reduce the Universal Credit award £1 for £1 – meaning the 

claimant is no better off - why bother claiming it? 

If a claimant can foresee a change in their circumstances which would take them off means-tested benefits 

altogether (eg inheriting a large sum of money/capital or a partner starting work and earning too much for means 

tested benefits) then they should make their claim for ‘New Style’ JSA/ESA as they are not means tested benefits. 

If the claimant cannot foresee such a change then there may be no obvious financial advantages to claiming ‘New 

Style’ JSA/ESA if they are able to get Universal Credit, but they should consider: 

• ‘New Style’ JSA/ESA is paid fortnightly whereas Universal Credit is paid monthly so ‘New Style’ JSA/ESA may 

help them budget better. 

• The first payment of ‘New Style’ JSA/ESA could be paid earlier than the first payment of Universal Credit 

meaning that the claimant could avoid the need to claim a repayable Advance Payment. 

• Under new rules introduced on 3rd April 2017, where the claimant is making a new claim for Universal Credit 

on or after that date and is expecting to be put in the Limited Capability for Work group, their award for 

Universal Credit will not include the Limited Capability for Work Element unless their period of Limited 

Capability for Work began before 3rd April 2017. Under Universal Credit the claimant’s period of Limited 

Capability for Work begins on the date they first provide medical evidence of their limited capability – and 

this cannot be backdated.  

A claim for Employment and Support Allowance, however, can be backdated up to 3 months in certain 

circumstances – and where backdated to before 3rd April 2017 their Universal Credit award can then include 

a Limited Capability for Work Element (worth up to £126.11 a month). So before 3rd July 2017 it may be 

worth someone making a claim for ‘New Style’ ESA at the same time as making a claim for Universal Credit 

and requesting that the date of the ESA claim is backdated to before 3rd April 2017 (if they meet all the 

requirements for this – click here for more details). 

• By making a claim for ‘New Style’ ESA if the claimant is put in the Support Group this may mean that their UC 

award includes a Limited Capability for Work Related Activity (LCWRA) Element sooner than it would 

otherwise have done. Under Universal Credit a claimant put in the Limited Capability for Work Related 

Activities Group is then entitled to a LCWRA Element in their UC award (worth up to £318.76 a month). It is 

included in the award from the beginning of the Monthly Assessment Period following the one in which their 

‘relevant period’ ends. The ‘relevant period’ is a period of three months beginning from the date their period 

of incapability for work begins (which begins on the date they first provide medical evidence of their limited 

capability – and cannot be backdated).  

If, however, they are entitled to ‘New Style’ ESA with a Support Component then their UC award will include 

the LCWRA Element from the start of the Monthly Assessment Period in which the ESA award included the 

Support Component. The Support Component will be included in the ESA exactly three months after the date 

of claim – and claims for ESA can be backdated up to 3 months.  

• National Insurance credits for each week of an ESA or JSA claim are Class 1 and can give access to all 

contributory benefits except for Bereavement Support Payment and Bereavement Payment. If ‘New Style’ 

ESA or JSA are not claimed in addition to Universal Credit, the NI credits from claiming UC only are Class 3 

and only help towards the State Retirement Pension. 

BUT watch out for those claimants who, due to other income/savings, could find that an award of ‘New Style’ 

JSA/ESA takes them off Universal Credit altogether meaning that they potentially miss out on: 

• Passport benefits (eg free school meals) – click here. 

• Budgeting Advances – click here. 

• Sure Start Maternity Payment if baby due within 6 months 

This is not an exhaustive list. 

http://www.housingsystems.co.uk/Universal-Credit/Payments/Advance-Payments
http://www.housingsystems.co.uk/Universal-Credit/Situation/LCW/LCWRA-Elements
http://www.housingsystems.co.uk/Universal-Credit/How-it-Works/Passports
http://www.housingsystems.co.uk/Universal-Credit/Payments/Advance-Payments/Budgeting-Advances
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Where a claimant has a choice between claiming Universal Credit as a top-up to their ‘New Style’ JSA or Housing 

Benefit - ie some people living in a ‘Live’/Gateway UC service area – which are they better off claiming? 

Good Question – Some people may be better off claiming ‘New Style’ JSA and get Housing Benefit to help them pay 

their rent rather than Universal Credit, but some may be worse off, so it will all depend on the claimant’s 

circumstances and, potentially, their future circumstances. Account must be taken all the whole situation eg the 

claimants may have higher deductions under UC but also a lower non-dependant charge meaning that they are still 

better off on Universal Credit. 

 

Those potentially better off claiming HB rather than UC include: 

• Where they would have deductions (such as third party deductions, court fines, repayment of benefit 

overpayments etc) because the deduction rates can be higher under Universal Credit than under the legacy 

benefit system.  

• Those receiving another source of income, such as a private pension, who are awaiting a decision on /could 

make a claim for Personal Independence Payment – because on Housing Benefit they could be entitled to 

one or more of the Disability Premiums (which do not exist under Universal Credit) and so potentially could 

get more help with their rent. See example (Sam) below. 

• Those who have a non-dependant living with them who is: aged 21-24 and on Income-Based JSA, on Income-

Related ESA with no component, or on Universal Credit with no earnings; or who is a full-time student (and 

who doesn’t fall into one of the ‘nil’ non-dep deduction categories under Universal Credit) - because a lower 

non-dependant deduction will be made from the claimant’s Housing Benefit award than from their Universal 

Credit award. 

• Those about to move home who will need help with the rent on two homes – as there is no provision within 

Universal Credit for this – unless fleeing domestic violence or unless the move into their new home is 

delayed due to awaiting disabled adaptations. 

NOTE: This is not an exhaustive list. 

Example: Sam is 58 years old, he has recently finished work. His only income is a works pension of £30 a 

week. On finishing work, he made a claim for ‘New Style’ Jobseekers Allowance and is waiting to hear about a 

claim for Personal Independence Payment. He lives in a one bedroom social rented flat with a rent of £95 a 

week. 

Sam currently passes the Gateway Conditions for Universal Credit, but does have a choice between getting 

Universal Credit as a top up to his income to help him pay the rent or Housing Benefit. 

As his situation stands at the moment he would receive the same level of help whichever benefit he chose to 

claim. 

However, he is awaiting the outcome of a claim for PIP so this needs to be taken into account. 

For instance, if he is awarded the standard rate daily living component, his Universal Credit award would be 

unaffected. But his Housing Benefit would increase considerably due to the inclusion of the disability premium 

and severe disability premium (assuming he lives on his own and non-one gets paid Carers Allowance or has a 

Carer Premium in UC for looking after him). On Universal Credit he would receive £282.68 a month (£65.23 

weekly equivalent), whereas on Housing Benefit he would receive £95 a week. 
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Does it matter to a landlord which option the claimant goes for - would this ever affect an APA Managed 

Payment? 

The maximum^ APA Managed Payment a landlord can receive is an amount up to the Housing Costs Element 

included in the claimant’s Universal Credit assessment. 

Where the claimant gets Universal Credit to ‘top-up’ their ‘New Style’ JSA/ESA, and the claimant is single, without 

dependent children, and not a carer, then the amount of their ‘New Style’ JSA/ESA as unearned income will reduce 

their Universal Credit to an amount very similar to the amount of the Housing Costs Element included when their 

award of Universal Credit is assessed– and this will be paid to the landlord where an APA Manged Payment is in 

place. 

However, where the DWP have to make deductions from the claimant’s Universal Credit award such as for a 

sanction, overpayment, repaying an Advance Payment, or third party deduction etc, these deductions will reduce the 

overall Universal Credit award thus reducing the amount that can be paid to the landlord to below a level equivalent 

to the Housing Costs Element. 

If the claimant was not in receipt of ‘New Style’ JSA/ESA then their Universal Credit award would be higher as no 

unearned income would be taken into account, meaning that these deductions would be less likely to reduce the 

amount of the APA Managed Payment to below the level of their Housing Costs Element. 

^ More can be paid where the DWP consider it is on the best interests of the claimant to do so. 

Have you see our ‘UC as a Smoothie’ video - click here. 

 

We have a claimant on Contribution-Based Jobseekers Allowance with a Universal Credit top up, and they have 

two claimant commitments and two different work coaches – is this correct?? 

No. They should just have the one Claimant Commitment and it will be the one linked to their claim for Universal 

Credit. 

 

So how does someone make a claim for Contribution-Based JSA if the on-line system says ‘NO’? 

They will need to make a telephone claim for it. 

We have outlined some of the difficulties claimants are experiencing with claiming on the website – click here.  

http://www.housingsystems.co.uk/Tools/Have-You-Seen/Our-Videos
http://www.housingsystems.co.uk/Universal-Credit/How-it-Works/Contributory-Benefits
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Appendix A: Universal Credit Gateway Conditions 

 

Singles, couple and families: applicable in the North West & pathfinder areas - ‘Live’ (ie non Digital) areas 

Claimant must pass all these ‘conditions’ to be allowed to make a claim for Universal Credit. 

As soon as the claim has been made these conditions no longer apply. 

• Single, aged 18 – under 60 and 6 months, 

• Couple, both aged between 18 – under 60 and 6 months, 

• Can have up to two dependent children (but not if one or more of the children is blind or sight 

impaired, under local authority care, or receiving DLA or PIP), 

• Not be liable to pay Child Support Maintenance, 

• Not a foster carer, 

• Not a carer, 

• Not already getting: IS, IB-JSA,IR-ESA ‘old-style’ CB-JSA*, or ‘old-style’ C-ESA*,  

• Not awaiting a decision on a claim for: IS, IB-JSA, ‘old-style’ CB-JSA*, IR-ESA, ‘old-style’ C-ESA*, HB, 

WTC, or CTC, 

• Not awaiting the outcome of an application to revise a decision of non-entitlement to: IS, IB-JSA, 

‘old-style’ CB-JSA*, IR-ESA, ‘old-style’ C-ESA*, or HB, 

• Not be appealing against a decision of non-entitlement to: IS, IB-JSA, ‘old-style’ CB-ESA*, IR-ESA, or 

‘old-style’ C-ESA*, C-ESA, 

• Fit for work, 

• Not getting DLA / PIP, 

• Not be pregnant / pregnant within previous 15 weeks, 

• Not homeless, 

• Not in supported housing, 

• Not owner-occupier / nor shared-owner, 

• No savings over £6,000, 

• Not in education/training or expecting to be in education/training in following month, 

• Not have an appointee or similar, 

• No-one in household member of Armed Forces who is away on operations, 

• Not be self-employed or expecting to be self-employed in following month, 

• Have no / low earnings: payment from work: expected to be under £338 for singles, £541 for 

couples in month following claim, 

• Have a NI number, 

• Have a bank account,  building society account, a Post Office card account or Credit Union account,  

• British Citizen, lived in the UK for 2 years not abroad for a period of 4 weeks or more. 

*CB-JSA / C-ESA will be ‘old-style’ if claim made before UC went live in area or, if UC was live, claimant 

didn’t meet UC ‘Gateway conditions’ on date claim for JSA/ESA was made. 

  



www.housingsystems.co.uk                                                                                                                                  15 
 

Singles Gateway Conditions 

Claimant must pass all these ‘conditions’ to be allowed to make a claim for Universal Credit. 

As soon as the claim has been made these conditions no longer apply. 

• Single, aged 18 – under 60 and 6 months, 

• No dependent children, and a child who lives with them some of the time, 

• Not be liable to pay Child Support Maintenance, 

• Not a foster carer, 

• Not a carer, 

• Not already getting: IS, IB-JSA,IR-ESA ‘old-style’ CB-JSA*, or ‘old-style’ C-ESA*,  

• Not awaiting a decision on a claim for: IS, IB-JSA, ‘old-style’ CB-JSA*, IR-ESA, ‘old-style’ C-ESA*, HB, 

WTC, or CTC, 

• Not awaiting the outcome of an application to revise a decision of non-entitlement to: IS, IB-JSA, 

‘old-style’ CB-JSA*, IR-ESA, ‘old-style’ C-ESA*, or HB, 

• Not be appealing against a decision of non-entitlement to: IS, IB-JSA, ‘old-style’ CB-ESA*, IR-ESA, or 

‘old-style’ C-ESA*, C-ESA, 

• Fit for work, 

• Not getting DLA / PIP, 

• Not be pregnant / pregnant within previous 15 weeks, 

• Not homeless, 

• Not in supported housing, 

• Not owner-occupier / nor shared-owner, 

• No savings over £6,000, 

• Not in education/training or expecting to be in education/training in following month, 

• Not have an appointee or similar, 

• No-one in household member of Armed Forces who is away on operations, 

• Not be self-employed or expecting to be self-employed in following month, 

• Have no / low earnings: payment from work: expected to be under £338 for singles in month 

following claim, 

• Have a NI number, 

• Have a bank account, building society account, a Post Office card account or Credit Union account,  

• British Citizen, lived in the UK for 2 years not abroad for a period of 4 weeks or more. 

*CB-JSA / C-ESA will be ‘old-style’ if claim made before UC went live in area or, if UC was live, claimant 

didn’t meet UC ‘Gateway conditions’ on date claim for JSA/ESA was made. 
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Appendix B: Universal Credit Full Service areas 

 

 

 

 

 

  

• Oldham JCP 

• Peckham JCP 

• Penicuik JCP 

• Poplar JCP 

• Portree JCP  

• Runcorn JCP 

• Ryedale JCP 

• Richmond JCP 

• Rugby JCP 

• Shepherds Bush 
JCP 

• Shotton JCP 

• Skipton JCP 

• Southampton JCP 

• Southwark 

• Stratford-upon-
Avon JCP 

• Sutton 

• Taunton JCP 

• Warrington JCP 

• Widnes JCP 

• Wells JCP 

• Whitehaven JCP 

• Wick JCP 

• Workington JCP 

• Yeovil JCP 
 

June 2017 

• Brighouse JCP 

• Halifax JCP 

• Todmorden JCP 

• Alloa JCP 

• Weston-Super-
Mare JCP 

• Stirling JCP 

• Salisbury JCP 
 
 
 

 
 
 
 

Digital ie Full Service 

Areas: 

• Bath JCP 

• Bedford JCP 

• Bridgwater JCP 

• Burnley JCP 

• Chippenham JCP 

• City Tower JCP 

• Corby JCP 

• Croydon 

• Dalkeith JCP 

• Daventry JCP 

• Dingwall JCP 

• Dover JCP 

• Fort William JCP 

• Flint JCP 

• Frome JCP 

• Fulham JCP 

• Hammersmith JCP 

• Harrogate JCP 

• Hartlepool JCP 

• Hastings JCP 

• Hinckley JCP 

• Hounslow 

• Ilkeston JCP 

• Invergordon JCP 

• Inverness JCP 

• Kennington Park JCP 

• Lancaster JCP 

• Long Eaton JCP 

• Morecombe JCP 

• Musselburgh 

• Newcastle Cath 
Square JCP 

• Newcastle East JCP 

• Newcastle West JCP 

• Northallerton JCP 

• Market Harborough 
JCP 

• Melton Mowbray JCP 

• Minehead JCP 

• Mold JCP 

July 2017 
Altrincham JCP 
Barnsley JCP 
Bexhill JCP 
Chelmsley Wood JCP 
Chester JCP 
Clevedon JCP 
Crewe JCP 
Cwnbran JCP 
Devizes JCP 
Dingwall JCP 
Dudley JCP 
Eastleigh JCP 
Fort William JCP 
Goldthorpe JCP 
Halesowen JCP 
Harlow JCP 
Invergordon JCP 
Margate JCP 
North Kensington JCP 
Pontypool JCP 
Portree JCP 
Ramsgate JCP 
Solihull JCP 
Southend JCP 
Stourbridge JCP 
Stretford JCP 
Trowbridge JCP 
Wick JCP 
Wombwell JCP 
York Monkgate JCP 
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Appendix C: Who is a UC claimant? 

 ‘Live’/Gateway areas – who is a UC claimant?  
• Anyone who has made a claim for UC and is awaiting a determination. 
• Anyone with an open on-going claim for UC (unless living in ‘specified accommodation’ in which case 

they can make a new claim for HB). 
• Anyone who was on UC as a couple – who is now single – and it is less than one month since their 

previous UC award terminated*. 
• Anyone who was on UC, whose award reduced to nil when the assessment included some earnings – 

who continues to meet the basic conditions of entitlement for UC (except the claimant commitment) – 
and it is less than 6 months since a previous award terminated* ie they have a ‘dormant’ claim.  

 
(It is currently unclear whether a claimant who has such a ‘dormant’ claim can withdraw that claim and so 
then not be classed as a UC claimant)  
  
‘Full’/Digital areas – who is a UC claimant?  
• Anyone who has made a claim for UC and is awaiting a determination. 
• Anyone with an open on-going claim for UC (unless living in ‘specified accommodation' in which case 

they can make a new claim for HB). 
• Anyone who was on UC as a couple – who is now single – and it is less than one month since their 

previous award terminated*. 
• Anyone with three or more children, who was on UC, whose award has terminated – and it is less than 6 

months since that previous award terminated - regardless of the reason why it ended; ie this will include 
where the claimant themselves decides to withdraw their claim*.  
 

*Award terminating = last day of last Monthly Assessment Period on which claim was paid.  
 

 

 

 

 

 

 


